PRICE DANIEIL

A THE ATTORNEY GENERAL
g | OF TEXAS

AvUsTIN 11, TEXAS

ATTORNEY GENFRAL

September 3, 1947

Hon, Bun L. Hutchinson Opinion No. V-364%
County Attorney ‘
Bowie County Re: Whether voting bond tex
Boston, Texses in Lesry Common School
_ District No. 17 inoress-
ed over-sll tex rate to
$1.50

Deér Sir:

We refer tb your letter of recent date, which
gu?mitted for our considerstion fects in substence as
ollows: : _

: “The County Superintendent of Bowie
County acting with the School Board of =~
Leary Common School Distriot, No. 17, hss
certiflied to the Commissioners'! Court thst
for ssid district schoocl purposes en assess-
ment at the rate of $1.00 for locsl msin-
tenance purposes &nd 50¢ for bond purposes,
meking a totel of $1.50 on esch $100.00 val~
ustion within ssid district, 1is necessary for
the 1947 - 1948 achool term, ,

"On April 6, 1929, the .district in a
mélntenance tex election voted & tax levy of
one hundred cents on the $100.00 velustion
for locsl maintensnce of the school. At sald
time the district had no bonded indebtedness.
Immedietely safter said election, the dlstrict
voted bonds for school building purposes for
which 8 50¢ bond tex levy was necessarg. By
resson of the provislions of Article 2784, V.C.S.,
snd perticularly Subdivision 4 thereof, which
fixed the méeximum limits which e school dis-
trict way levy for meintenance snd bond texes
at $1.00, it was necesssry that 50¢ of the
wmaintensnce tex money voted be set sside to
service these bonds. In 1945, these bonds were
peld off, end the district levied a local main-
tenance tex of $1.00.
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“On Jenusry 13, 1947, the district voted
w school house bonds end suthorized & levy
i & tex for psyment thereof., There i3 e .
necessity for & bond tex levy of 50¢ to serv-
1ce these bonds. See sttached order declsring
“results of meintenence tex election héld in
1929, order declering results of school bohd
election held in Jenuery, 1947, order suthor-
izing 1ssuence of 1947 bonds, end the petition,
order and notlce of 1947 bond election.

"Query; Has thils school district esuthor-
1zed a levy of a $1.50 tax, $1.00 of which shsll
be levied 8s 8 locel meintensnce tax end 50¢ of
vhich may be levied &s & school bond tax?

_ - 'In our opinion the district voted sn over-gll

- tax of $1.00 for meintensnce snd bonds in 1929 (which

ot that time wes the meximum ststutory limit)., This

limit ves not chenged by the bond election in 1947. The

new statute, Article 2784e, Vernon's Civil Stetute,

passed by the Legisleture in 1945 rsises the esmount of

- meximum tex sllowed to $1.50. However, in order to
incresse the Tex rate of $1.00 previously voted by the
district, sn electlon must be held for that specific
purpose, -This vas not done in the bond election in 1947;
therefore, the voteras hsd the right to assume that the

‘tex voted to service this bond 1ssue would be teken out

~of the $1.00 meximum tex previously voted. Your etten-
tion 18 cslled to the following language used in Section
4 of the ebove mentioned Article 2784e: :

"No tex shall be levied, collected, &b-
rogated, diminished or increesed snd no bonds
shell be issued hereunder until such action
hes been sufhorized by s ma]ofItgré?'tﬁe votes
cast ot 8n election he n the distric or

such purposes. . .' (Emphésis ours).

: The import of the ebove quotstion from the stet-
ute 18 thet in order to increese the meximum tex (which
8 previously voted meintensnce tex is, since according to
Artiocle 2784e, the meintenence tex includes eny suthorized
bond tex snd s reduced thereby up to 50¢ when the maximum
voted tex is exceeded) the quelified voters:in the district

must specificselly so direct in sn election ‘held for that
purpose. .
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A similser question to that presented by you
wes snsvered in & prior Opinion (No. 0-2316) of this
Depertmwent, and while the fects ere somewhat different,
the same theory of lev &nd ressoning sre controlling

of this case. We enclose herewith s copy of that opin-
ion. :

SUMMARY

A Common School District 1s not suthorized
to levy & $1.50 tex, where mexlmum maintensnce
tex of $1.00 hed been previously guthorized and
8 majority of the quslified voters of the dis-
trict spproved 8 new bond issue sand & 50¢ bond
tex, without voting on & proposition to increase
the meximum tsx rste from $1.00 to $1.50. Art.
2784e v.C.8.
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